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TITLE 58

REGISTRATION DEPARTMENT
Chapter 1. General Provisions, 58-1-1 to 58-1-20, 58-1-22 to 58-1-43 [581-21 Repealed].
2. Certified Public Accountants, [58-2-1 to 58-2-4 Repealed].
3. Architects, 58-3-1 to 58-3-10.
4. Barbers, 58-4-1 to 58-4-18.
5. Chiropodists, 58-5-1 to 58-5-14.
6. Contractors, [58-6-1 to 58-6-10 Repealed].
7. Dentists, 58-7-1 to 58-7-8.
8. Dental Hygienists' Act, 58-8-1 to 58-8-12.
9. Embalmers and Funeral Directors, 58-9-1 to 58-9-23.
10. Engineers and Land Surveyors, [58-10-1 to 58-10-19 Repealed].
11. Cosmetologists, Manicurists and Electrologists, 58-11-1 to 5811-20.
12. Practice of Medicine and Surgery and the Treatment of
Human Ailments, 58-12-1 to 58-12-4, 58-12-6 to 58-12-11, 5812-13, 58-12-14, 58-12-16 to 58-12-40 [58-12-5, 58-12-12, 58-1215 Repealed].
12b. Board of Pharmacy, 58-12b-1 to 58-12b-3.
13. Narcotic Drugs, [58-13-1 to 58-13-48 Repealed].
13a. Uniform Narcotic Drug Act, [58-13a-1 to 58-13a-48 Repealed].
14. Graduate Nurses, [58-14-1 to 58-14-11 Repealed].
15. Nursing and Maternity Homes and Refuges, 58-15-1 to 58-15-5
[ 58-15-6 to 58-15-9 Repealed].
16. Optometrists, 58-16-1 to 58-16-14.
17. Pharmacists, 58-17-1 to 58-17-13, 58-17-14.5 to 58-17-16, 58-1718 to 58-17-21, 58-17-24 to 58-17-26, 58-17-28 [58-17-14, 58-1717, 58-17-22, 58-17-23, 58-17-27 Repealed].
18. Plumbers, 58-18-1 to 58-18-15.
19. Prophylactics, 58-19-1 to 58-19-12.
20. Sanitarians, 58-20-1 to 58-20-6.
21. Veterinarians, [58-21-1 to 58-21-6 Repealed].
22. Engineers and Land Surveyors, 58-2,2-1 to 58-22-22.
23. Contractors, 58-23-1 to 58-23-18.
24. Physical Therapy Practice Act, 58-24-1 to 58-24-16.
25. Psychologists, 58-25-1 to 58-25-12.
26. Public Accountants, 58-26-1 to 58-26-16, 58-26-18, 58-26-19, 5826-21 to 58-26-28 [58-26-17, 58-26-20 Repealed].
27. Basic Science Law, 58-27-1 to 58-27-9, 58-27-11 to 58-27-17
[58-27-10 Repealed].
28. Veterinarians, 58-28-1 to 58-28-17.
29. Money Order Vendors, 58-29-1 to 58-29-16.
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30.
31.
32.
33.
34.
35.
36.

Debt Management Business, 58-30-1 to 58-30-15.
Nurse Practice Act, 58-31-1 to 58-31-17.
Sprinkler and Irrigation Fitters, 58-32-1 to 58-32-16.
Drug Abuse Control Law, [58-33-1 to 58-33-9 Repealed].
Landscape Architects, 58-34-1 to 58-34-12.
Social Work, 58-35-1 to 58-35-14.
Electricians, 58-36-1 to 58-36-19, 58-36-19.5, 58-36-19.7, 58-3620 to 58-36-22, 58-36-22.5.
37. Controlled Substances, 58-37-1 to 58-37-19.
38. Electronic Repair Dealers, 58-38-1 to 58-38-22.
39. Marriage and Family Counselors, 58-39-1 to 58-39-12.

CHAPTER 1
GENERAL PROVISIONS
Section

58-1-1.
Department to administer laws relative to trades and occupations.
58-1-1.1. Right to engage in lawful profession, trade or occupation-Policy
regarding state regulation.
58-1-2.
Director-Term-Salary-Oath.
58-1-3.
Qualifications.
58-1-4.
To enforce laws.
58-1-5.
Exercise of departmental
functions by director-Assistance
of representative committees for professions, trades, or occupations-Number and qualifications of members.
Committees-Appointment-Qualifications-Terms-Per
diem.
58-1-6.
58-1-7.
General duties.
When WTitten :findings required.
58-1-8.
Reports to director.
58-1-9.
at capitol-Reco·rds.
58-1-10. Department of registration-Office
58-1-11. Seal.
58-1-12. Rules and regulations.
58-1-13. .Action by committee prerequisite to exercise of certain functions.
58-1-14. Majority report sufficient authority.
58-1-15. Examination of applicants-Rating
answers.
58-1-16. Re-examinations.
for.
58-1-17. Licenses-Application
58-1-18. How signed-Contents.
58-1-19. Reciprocal licenses.
58-1-20. Certificate of credentials for use abroad.
58-1-21. Repealed.
58-1-22. Deposit.
58-1-23. .Annual renewals.
58-1-24. Revocation for failure to renew-Notice-Reinstatement-Exceptions
-Persons
in civil or military service of United States.
58-1-25. Refusal, suspension, revocation of licenso--Grounds
for-Recordation.
58-1-26. Notice of charges----Hearings.
58-1-27. Rules of procedure-Rulings.
58-1-28. Witnesses-Subpoena-Fees.
58-1-29. Fees.
58-1-30. Depositions.
58-1-31. Hearings-Pleadings-Evidence.
58-1-32. Petition for hearing-Parties.
58-1-33. Notice of hearing.
58-1-34. Notice of ruling.
58-1-35. Rehearings.
58-1-35.1. Special appeal board-Appeals
to-Proceclure--Recommendations
of
board to be binding-Selection
and compensation of members.
58-1-36. Recourse to the courts.
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58-1-37.
58-1-38.
58-1-39.
58-1-40.
58-1-41.
58-1-42.
58-1-43.

58-1-1

Unauthorized
practice-Administrative
hearing by director-Notice
and procedure-Director's
action in district court to restrain prac·
tice.
Unauthorized practice or business, unlawful.
Penalty-Omnibus
provision.
Purpose of act.
Disposition of fees collected by department of registration.
Department of registration fund-Fees
fixed by department.
Budget prepared by department.

58-1-1. Department to administer laws relative to trades and occupations.-There
shall be a department of the state government within the
department of business regulation known as the "Department of Registration," which shall be charged with administering the laws regulating
professions, trades and occupations as in this title provided.
History:
L. 1921, ch. 130, §§ 1, 2 [a);
R. S. 1933, 79-1-1; L. 1941 (1st S. S.), ch.
28, § 1; c. 1943, 79-1-1.
Compiler's Notes.
The 1941 (1st S. S.) amendment inserted
"within the department of business regulation" after "government."

Constitutionality.
Territorial Act (L. 1892, p. 81) regulating practice of medicine was legitimate
exercise of police power and was not unconstitutional.
People v. Hasbrouck, 11 U.
291, 39 P. 918.
Statute creating department of registration (L. 1921, ch. 130) was not unconstitutional as conferring judicial powers upon
administrative
body. State v. Waldram,
64 U. 406, 231 P. 431.
This act (L. 1921, ch. 130) is constitutional, and this was true even before
58-1-36 prescribed the course of appeal to
the courts and the time in which the
appeal was to be taken. Nor was it invalid on the ground that its title was
defective under Const. Art. VI, § 23. Baker
v. Department of Registration,
78 U. · 424,
3 P. 2d 1082; Moormeister v. Golding, 84
U. 324, 27 P. 2d 447.
These statutes do not violate the restriction against the delegation of legislative
powers. The acts set up general standards
and provide for the appointment of various
committees
of qualified persons in the
several pursuits to aid the department in
ensuring that the process of screening and
certifying qualified practitioners would be
efficiently carried out. Clayton v. Bennett,
5 U. (2d) 152, 298 P. 2d 531.
Action to recover for services rendered.
The general rule is that where• a person
seeks recovery for professional
services
for which a license is required as a condition precedent to the rendition of such
services for a fee, such person must allege

and prove facts which show he was licensed at the time such services were performed or that he was exempted from the
class required to have such license. Smith
v. American Packing & Provision Co., 102
U. 351, 130 P. 2d 951.
Purpose of Title 58.
This title has reference generally to licenses issued by the department of registration for engaging in certain businesses
or professions.
Dow v. United States ex
rel. Holley, 154 F. 2d 707; Smith v. American Packing & Provision Co., 102 U. 351,
130 P. 2d 951.
The purpose of the statutes relating to
registration and licenses is not to establish
unreasonable
barriers
or boundaries
between professions and occupations subject
to license, but to ensure the public against
imposition by persons who are not qualified
by training and experience to render successfully and efficiently the services they
offer to perform for compensation.
Smith
v. American Packing & Provision Co., 102
U. 351, 130 P. 2d 951.
For the purpose of protecting the health,
safety and welfare of its citizens, it is
within the police power of the state to
establish reasonable standards to be complied with as a prerequisite to engaging in
certain professions and occupations which
require special skill, learning and experience with respect to which the public
ordinarily does not have sufficient knowledge to determine the qualifications of the
practitioner.
Clayton v. Bennett, 5 U. (2d)
152, 298 P. 2d 531.
Collateral References.
Licenses(i;::,,8 (1).
53 C.J.S. Licenses § 13.
Power to require license, 51 Am. Jur. 2d
11, Licenses and Permits §§ 4-15.
Regulation of specific occupations and
businesses, 16 Am. Jur. 2d 610, Constitutional Law§§ 313-327.
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58-1-1.1. Right to engage in lawful profession, trade or occupation,......
Policy regarding state regulation.-The right to engage in any lawful profession, trade or occupation is an inherent right and such right shall not
be impaired through state regulation unless the interests of the people of
the state generally, as distinguished from those of a particular class, require such regulation and state regulation is the most effective and equitable means of providing the necessary protection to the people of the
state. It is further declared that the relative degree of hazard to the public health, safety or welfare which may result from an unregulated profession, trade or occupation shall be supported by adequate experience and
research. Such research shall include, among other things:
1. 'rhat the practitioner performs a service for individuals which may
directly result in a detrimental effect upon the public health, safety or
welfare.
2. The view of the appropriate department concerning the proposed
legislation and the recommendations and criticisms submitted by the department.
3. The view of a substantial portion of the people who do not practice
these particular professions, trades or occupations.
4. The number of states which have similar regulatory professions
[provisions] as those proposed.
5. 'rhe view of those who shall be subject to the proposed regulation.
6. That there is sufficient demand for the service for which there is
no substitute not likewise regulated and this service is required by a substantial portion of the population.
7. That the profession, trade or occupation requires high standards of
public responsibility, character and performance of each individual engaged in such profession, trade or occupation and is so indicated by established and published codes of ethics.
8. That the profession, trade or occupation requires such skill that the
public generally is not qualified to select competent practitioners without
some visible assurance that he has met minimum qualifications.
fl. 'l'hat professional, trade or occupational associations do not ader1uately protect the public from incompetent, unscrupulous or irresponsible
members of the profession, trade or occupation.
10. 'l'hat the services of the profession, trade or occupation must be
assured the public as a paramount consideration, regardless of cost.
11. That those laws which pertain to public health, safety and welfare generally are ineffective or inadequate. 'r'he characteristics
of the
profession, trade or occupation make it impractical or impossible to prohibit those practices of the profession, trade or occupation which are detrimental to the public health, safety or welfare.
History:

C. 1953, 58-1-1.1, enacted

L. 1957, ch. 114, § 1.

by

Compiler's Notes.
Tlie bracketed word "provisions"
4 was inserted by the compiler.
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Title of Act.
An act defining a legislative policy for
the state of Utah in determining the need
for regulatory legislation relating to professions, trades and occupations,
to be
known as section 58-1-1.1, Utah Code Annotated 1953.

Cross-Reference.
Professional
Corporation
seq.

58-1-4
Act, 16-11-1 et

Collateral References.
Single or isolated transactions
as falling
within provisions of commercial or occupational licensing requirements,
93 A. L.
R. 2d 90.

58-1-2. Director-Term-Salary-Oath.-The
department
of registration shall be under the supervision and control of the commission of business regulation.
The commission, with the approval of the governor,
shall appoint the director of registration who shall serve at the pleasure
of the commission. His salary shall be fixed by the commission in accordance with standards
adopted by the department
of finance. He shall
qualify by taking the constitutional
oath of office and giving a bond to
the state in such amount and in such form as shall be prescribed by the
department of finance, conditioned on the faithful perform [performance]
of his duties. The premiums on such bond shall be paid by the state.
History:
L. 1921, ch. 130, § 5; 1923, ch.
49, § 1; R. S. 1933, 79-1-2; L. 1941 (1st S.
S.), ch. 28, § 1; C. 1943, 79-1-2.
Compiler's Notes.
The 1941 (1st S. S.) amendment rewrote
this section. Prior to amendment the department
was under the supervision
and
control of a director of registration
who
was appointed by the governor for a fouryear term at a fixed salary of $3000, and
a required bond of $5000.
Section 2 of Laws 1941 (1st S. S.), ch.
28 read: "Tb.e term of office of the director
of registration
heretofore appointed shall

terminate as and when the members of the
commission of business regulation
have
been appointed and shall have qualified."
The bracketed word "performance"
was
inserted by compiler.

Cross-References.
Department
of business regulation,
131-1 et seq.
Official oaths and bonds, 52-1-1 et seq.
Collateral References.
Licenses~-8(1).
53 C.J.S. Licenses § 13.

58-1-3. Qualifications.-The director of registration shall not be affiliated either as teacher, officer or stockholder with any college or school of
any of the professions, trades, or occupations which are or may be subject
to the department of registration.
History:
L. 1921, ch. 130, § 5; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-3; L.
1963, ch. 113, § 1.

or practice any such profession, trade or
oc.cupation; nor shall he have been engaged at any time in the practice of the
same" at the end of the section.

Compiler's Notes.
The 1963 amendment deleted "nor shall
he hold any license, certificate,
permit,
student card or apprentice card to work at

Collateral References.
Licenses¢::>8 (1).
53 C.J.S. Licenses § 13.

58-1-4. To enforce laws.-The
director shall enforce the laws relating
to the practice of the several professions, trades or occupations which are
or may be subject to the department
of registration
as in this title
provided.
History:
L. 1921, ch. 130, § 2 [f];
1933 & c. 1943, 79-1-4.

R. S.

Collateral References.
Licensese::>8 (1).
53 C.J.S. Licenses § 13.
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58-1-5. Exercise of departmental functions by director-Assistance
of
representative committees for professions, trades, or occupations-Number
and qualifications of members.-The
functions of the department of registration shall be exercised by the director of registration under the supervision of the commission of the department of business regulation and,
when so provided, with the collaboration and assistance of representative
committees of the several professions, trades and occupations as follows:
(1) For accountants, a committee of three competent public accountants.
(2) For architects, a committee of five architects, to be known as the
"Architectural Examining Board."
(3) For barbers, a committee of three persons, citizens of the United
States who have practiced barbering for at least five years.
( 4) For chiropody, a committee of three members.
( 5) For chiropractors, a committee of three chiropractors; chiropractic
is defined as the science of palpating and adjusting the articulation of the
spinal column [by the hands only].
(6) II'or dentists, a committee of five persons; but no member of such
committee shall be a member of the faculty of any dental college or dental
department of any medical college or have a financial interest in any such
college.
(7) For funeral directors, embalmers and apprentice embalmers;
a committee of three licensed funeral directors or embalmers; provided
that each member of the committee shall have a minimum of five years'
experience in the preparation and disposition of dead human bodies,
and in the practice of embalming, immediately preceding their appointment.
(8) For cosmetologists and electrologists, a board of five licensed
cosmetologists.
(9) For practitioners of medicine and surgery in all branches, a committee of five persons each of whom shall be a licensed practitioner of
medicine and surgery in all its branches in this state and a graduate of a
chartered medical college of recognized standing.
(10) For practitioners in the treatment of human ailments in accordance with the tenets of a professional school, college, or institution, recognized by the department of registration,
of which the applicant is a
graduate as designated in his application for a license, including the
practice of obstetrics with the use of drugs or medicine, but without
operative surgery, except operative minor surgery, a committee of five
members to be designated by the director. Notwithstanding the provisions
of section 58-1-6, one member shall be licensed to practice medicine and
surgery in all branches, two members shall be practitioners of naturopathy licensed to practice the treatment of human ailments without the use
of drugs or medicine and without operative surgery, one member shall
be a citizen who is not licensed in any }1ealing art and one member
:-;hall be on the staff of the university of TTtah medical school.
422
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(11) For practitioners of naturopathy, a committee of three members,
each of whom shall be a graduate of a school of naturopathy of standing
recognized by the department of registration.
(12) For practitioners of physical therapy, a committee of three members, each of whom shall be a licensed practitioner of physical therapy in
this state and a graduate of an approved school of physical therapy.
(13) For osteopathic physicians and surgeons, a committee of three
mem:bers each of whom shall be a graduate of a chartered college of
osteopathy of recognized standing.
·
(14) For optometrists, a committee of three licensed optometrists.
(15) For pharmacists, a committee of five pharmacists to be designated
as Utah state board of pharmacy.
(16) For veterinaries, a committee of three veterinarians each of whom
shall be a graduate of a college or university of standing recognized by
the department of registration.
(17) For plumbers, a committee of five persons.
(18) For sanitarians, a committee of five persons, each of whom shall
have bad a minimum of five years' experience as a sanitarian.
(19) For persons engaged in conducting, operating or maintaining in
any home, residence or domicilary facility the business of a nursing home,
maternity home, the refuge care or maintenance of the needy, the care of
the aged or infirm, for two or more nonrelated individuals, a committee of
five certified operators, each of whom shall have had a minimum of five
years' experience as a home operator.
(20)

For psychologists, a committee of five psychologists.

(21) For landscape architects, a landscape architectural
exammmg
board of three (3) landscape architects, each of whom, after effective date
of this act, shall be a licensed practitioner of landscape architecture in all
branches thereof in this state and a graduate of a recognized school of
landscape architecture.
(22) For the practice of social work, a board of three certified social
workers, one social service worker, and one social service aide.
(23)

For marriage

and family counselors, a committee of five persons.

(24) For electricians,
state electrical board.

a board of three persons, to be known as the

(25) For electronic repair dealers, a committee of five persons. Three
members of the committee shall be electronic service dealers. The remaining members shall be chosen from the general public.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; 1931, ch. 19, § 1; 1931, ch. 30, § 3;
R. S. 1933, 79-1-5; L. 1939, ch. 91, § 1; 1941
(1st S. S.), ch. 28, § 1; C. 1943, 79-1-5; L.
1945, ch. 41, § 1; 1947, ch. 32, § 10; 1949,
ch. 77, § 1; 1951, ch. 33, § 7; 1953, ch. 95,
§ 1; 1953, ch. 96, § 1; 1953, ch. 97, § 1;
1953, ch. 105, § 1; 1957, ch. 115, § 21; 1959,

ch. 100, § 14; 1959, ch. 101, § 18; 1959,
ch. 102, § 1; 1961, ch. 133, § 3; 1961, ch.
134, § 1; 1963, ch. 114, § 1; 1963, ch. 121,
§ 18; 1967, ch. 132, § 1; 1969, ch. 163, § 1;
1969, ch. 164, § 13; 1971, ch. 138, § 16;
1971, ch. 139, § 20; 1973, ch. 124, § 13;
1973, ch. 125, § 23.
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Compiler's Notes.
The 1939 amendment inserted provisions
for funeral directors
and apprentice
embalmers in the subdivision which, prior to
amendment,
related
only to emLalmeTs,
and added the proviso;
and substituted
"beauty culturists"
for "hairdressers,
cosmeticians''
in the subdivision
relating to
those occupations.
The 1941 amendment inserted "under the
supervision
of the commission of the department
of business regulation''
in the
introductory
paragraph;
deleted requirements as to residence and years of experience of committee members in the va1·ious
subdivisions;
and deleted a proviso permitting
the appointment
of a licenseJ
medical practitioner
as a committee member in the subdivision relating to 1arbers.
The 1945 amendment added the subdivision relating to plumbers.
The 1947 amendment
rewrote the subdivision
relating
to nurses to include
United States citizenship,
state residence,
and registered
nurse and experience
requirements;
and deleted a 23-year age requirement.
'rhe 19'19 amendment rewrote the subdivision relating to nurses io create a committee of nine to cover both licensed registered nurses and licensed practical nurses.
The 1951 amendment auded the subdivision relating to sanitarians.
'rhis section was amended four times in
the 1953 Session, by chapter 95, approved
March 19; chapter 96, approved March 14;
chapter 97, approved March 19, and chapter 105, approved March 19.
The 1953 amenament
by chapter 95 rewrnte the subdfrision
relating
to nurses
to provide for a committee of seven members.
The 1953 amendment
by chapter
96
added the subdivision
relating
to contractors.
The 1953 amendment
by chapte1· 97
added "to be designated
by the Utah
board of pharmacy"
to the provision relating to pharmacists.
The 1953 amendment
by chapter
105
added the suLdivision relating to nursing
homes, maternity homes, etc.
The 1957 amendment
substituted
"as
provided under the provisions of H.B. No.
142 of the 32,nd legislature
of the state
of l7tah" for "of three persons"
in the
subdivision
relating
to beauty culturists
and electrologists
and deleted the provision relating to contractors.
'J'his section was amended three times
in the 1959 Session, by chapter 100, ap·
proved March 17, 1959; chapter 102, approved March 18, 1959; chapter 101, approved :MaTCh 19, 1959.

The 1959 mncnilmcnt
hy chnpter
JOO
added a suhtliYision rclaJing to psychologists.
The 1959 amendment by chapter 101 in•
sorted a subdivision
relating
to physicBI
therapists
and renumbered
the subdivisions accordingly.
'J'he 1959 amendment by chapter 102 deleted the various ontdated temporary
exemptions,
substituted
a "committee
of
three" for the provisions inserted by the
1957 amendment _in the subdivision relating
to beauty cultunsts,
and rewrote the provisions relating
to practitioners
in the
treatment
of human· ailments which, prior
to the 1957 amendment,
read: "(10) For
practitioners
in the treatment
of human
ailments without the use of medicine and
surgery, except such practitiouers
as are
specifically
provided
for herein, a committee of five members of which to be
designated
by the director shall be members of the committee
appointed
to examine applicants to practice medicine and
surgery in all branches thereof, an,l tlnee
other persons from the particular
school
for treating
human ailments
for which
the applicant
desires a license."
'rhis section was amended twice in the
1961 Session, once by chapter
133, approved February
24, 1961 and once bv
chapter
134, approved
March 18, 196i.
!'.; either
amendment
mentioned
nor included the changes made by the other. The
compiler made a composite section including changes made by both amendments.
The 1961 amendment
by chapter
1::\3
addoc1: "Each committee member s!rnll he
exempt from the five year license requirement set forth in section 58-1-6, Utah Code
Annotated
1953, until December Bl, 1966."
t~ the subdivision
relating
to psychologists.
The 1961 amendment by chapter 134 rewrote the subdivision
relating
to beautv
r,ulturi,ts which, prior to amendment. Teail:
"Por beauty culturists
anu electroio"'ists.
a committee of three persons."
"'
·
'l'his section was amended twice in the
1963 Session, once by chapter 114, approved
Mareh 11, 1963 and once by chapter 121,
approved March 22, 1963. Neither amendment mentioned nor included the changes
made by the other. The compiler made a
composite
section including
the changes
made by both amendments.
The 1963 amendment by chapter 114, rewrote the subdivision
relating
to beautv
culturists, changing the membership of th·e
board from three to five licensed cosmetologists and deleting a qualification
relating to teachers as board members; and
deleted the sentence
added in lU61 b,·
chapter 133 in the subdivision
relatiru, t"o
psychologists.
"'

424

GENERAL PROVISIONS
The 19133 amendment
by chapter 121,
deleted the subdivision relating to nurses
which read: "(13) For graduate registered
nurses and licensed practical nurses a committee of four registered
nurses and two
licensed practical
nurses and one registered nurse who is either an instructor
in
practical nursing or a director of a practical nurse school." and renumbered
the
subdivisions
accordingly.
The 1967 amendment increased the number of members of the architectural
examining committee from three to five members and added the designation
of the
committee as the "Architectural
Examining Board."
This section was amended twice in the
1969 Session, once by chapter
1133, approved
March
18, 196,9, and once by
chapter
164, approved
March 10, 1969.
Neither
amendment
mentioned
nor included the changes made by the other.
The compiler made a composite section
including the changes made by both.
The 1969 amendment
by chapter
163
deleted "by the hands only" at the end of
subd. (5); and substituted
"licensed optometrists"
for "persons" in subd. (14).
The 1969 amendment
by chapter
164
added subd. (21), relating
to landscape
architects,
and made minor changes in
punctuation
and phraseology.
This section was amended twice in the
1971 Session, once by chapter
138, approved February
20, 1971, and once by
chapter
139, approved
March 22, 1971.
Neither
amendment
mentioned
nor included the changes made by the other.
The compiler made a composite section
including the changes made by both.
The 1971 amendment
by chapter
138
added subd. (22), relating to social workers.
The 1971 amendment
by chapter
139
added subd. (24), relating to electricians.
This section was amended twice in the
1973 Session, once by chapter
124, approved March 2, 1973, and once by chapter
125, approved
March 8, 1973. Neither
amendment
mentioned
nor included
the
changes made by the other. The compiler
made a composite section including
the
changes made by both.
The 1973 amendment
by chapter
124
aclcled snbd. (23), relating to marriage and
family counselors.
The 1973 amendment
by chapter
125
added subd. (25), relating
to electronic
installation
licensing.
The 1971 acts (chapters
138 and 139)
and the 1973 act ( chapter 125) restored
the phrase "by the hands only" at the
eml of subd. (5). The 19139 amendment by
chapter 163 deleted the words. The compiler is advised that the restoration
of

58-1-5

the phrase in the 1971 and 1973 aets was
an inadvertent
error; thus the phrase has
been enclosed in brackets.
Effective Date.
Section 17 of Laws 1971, ch. 138 provided: "This act shall take effect on July
1, 1971."
Chlropractors.
Chiropractor was held liable in malpractice action for injury
to patient
with
broken hip, which defendant
treated
as
if patient had rheumatism,
since person
who holds himself out as a chiropractor
holds himself out as qualified to practice
medicine in all its branches excepting materia medica, therapeutics,
surgery,
obstetrics,
and theory
and practice,
and
ordinary
licensed doctors were qualified
to testify as expert witnesses as against
defendant's
contention that only members
of his school of medicine were qualified.
Walkenhorst
v. Kesler, 92 U. 312, 67 P. 2d
654.
Treatment of workman's wrenched spine
by chiropractor constituted practicing medicine within scope of chiropractor's
license.
Shober v. Industrial
Comm., 92 U. 399, 68
P. 2d 756.

Naturopathlc physicians.
The general duties of the committee,
provided for in subd, (11), are prescribed
by 58-1-7. Call v. Billings, 104 U. 429,
140 P. 2d 640.
The examination
of obstetrics given to
naturopaths
is not one to be given by
their
own professional
committee
but
rather it is the same examination as given
to all applicants from the same committee
under subd. (9). It was not the intention
of the legislature
to separate
olJstetl'ics
into various degrees, depending upon what
profession is wont to give it as a part of
its tenets.
Alexander
v. Bennett,
5 U.
(2d) 163, 298 P. 2d 823, cert. den. 353 U.S.
923, 77 S. Ct. 681.
Proceedings to revoke physician's license.
The consent of the "committee
of five
members is not necessary condition precedent to initiation
of proceeding to revoke
physician's
license to practice
medicine,
but in such proceeding the five designated
physicians
and surgeons shall hear and
determine
the issues presented
by the
pleadings and make their written findings
upon the evidence adduced at the hearing
held before the director of the department
of registration.
Moormeister
v. Department of Registration
of State, 76 U. 1413,
288 P. 900.
Director has right to conduct hearings
in proceedings
to revoke physician's
Ii-
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cense. Moormeister v. Golding, 84 U. 324,
27 P. 2d 447, affd. 84 U. 345, 35 P. 2d 307.
Collateral References.
Licensese=o8(1),
21.
53 O.J.S. Licenses §§ 13, 37.

Law Review.
Equal Protection
and the Supremacy
Clause Limitations
on State Legislation
Restricting
Aliens, 1970 Utah L. Rev. 136.

58-1-6. Committees-Appointment-Qualifications-Terms-Per

diem.

-'l'he director of registration shall designate the members of the said representative committees provided for in 58-1-5. In designating members of
such committees he shall give due consideration to recommendations
by
members of the respective professions, trades and occupations and by
organizations therein. Each member of a committee must have had a
License to practice in this state for a period of five years immediately prior
to his appointment and be in good standing in the profession, trade or
occupation for which appointed. The names of all persons so designated
shall be submitted to the governor for confirmation or rejection. In the
appointment of the committees provided for in section 58-1-5, the term of
office of each individual member shall be the number of years represented
by the number of members comprising the committee to which he is appointed, provided that the first member appointed to each such committee
after this act becomes effective shall serve for the period of one year, the
second for two years, the third for three years, the fourth for four years
and the fifth for five years, and provided, further, that in addition to all
other qualifications provided by law, each member shall have been a resident for a period of three years, and shall be domiciled within the state of
Utah.
Each member of the committees so designated shall receive $15 for every
day or portion thereof actually spent in the performance of his duties and
his necessary traveling and hotel expenses actually incurred in the discharge of such duties.
The term of office of each member now ,serving on the several committees
provided for in section 58-1-5, as amended, shall terminate upon the effective
date of this act, and the new members shall be appointed, as herein provided for immediately thereafter.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933, 79-1-6; L. 1941 (1st
S. S.), ch. 28, § 1; C. 1943, 79-1-6; L. 1963,
ch. 115, § 1.

Compiler's Notes.
The 1941 (1st S.S.) amendment,
in the
first paragraph,
inserted "for a period of
five years immediately
prior to his appointment"
in the third sentence;
added
the fifth sentence; designated
the former
last sentence
as the second paragraph;
and added the third paragraph.

The 1963 amendment raised the per diem
in the second paragraph from $5.00 to $15.
Section 10 of Laws 1947, ch. 32 purported
to amend this section,
but no
amendment
appeared in the body of the
act and there was no reference to it in the
title of act.

Collateral References.
Licensese=os ( 1).
53 O.J.S. Licenses § 13.

58-1-7. General duties.-It shall be the duty of the several representative committees to submit to the director standards of qualification for
their respective professions, trades or occupations requisite in applicants
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for license, and methods of examination of applicants. They shall eonduct
examinations at the request of the director to ascertain the qualifications
and. fitness of applicants to practice the profession, trade or occupation
for which the examination may be held, shall pas,s upon the qualifications
of applicants for licenses, certificates or permits and shall submit in writing their findings and conclusions to the director. They shall perform all
other duties specifically required of them under the laws of this state.
History:
L. 1921, ch. 130, § 3; 1923,
ch. 49, § 1; R. S. 1933 & C. 1943, 79-1-7;
L. 1953, ch. 97, § 1.
Compiler's Notes.
The 1953 amendment
sentence.

added

the

last

Constitutionality.
Ascertainment
and determination
of
qualifications
to practice
medicine
by
board of competent experts, appointed for
that purpose, is not exercise of power
which appropriately belongs to judicial department
of government,
and does not

trench upon judicial
power.
People
Hasbrouck, 11 U. 291, 39 P. 918.

v.

Naturopathic physicians.
Requirements
of this section apply to
applicants for license to practice naturopathy. Under this section the examining
boards must make recommendations
in
writing to director of registration.
Call
v. Billings, 104 U. 429, 140 P. 2d 640.
Collateral References.
License~8(1),
21.
53 C.J.S. Licenses §§ 13, 37.

58-1-8. When written findings required.-Upon
a hearing to revoke or
refuse a license, certificate, permit, student card or apprentice card or
any annual renewal thereof it shall be· the, duty of the representative
committee to submit in writing its findings and recommendations to the
director.
History:
Code Report;
1943, 79-1-8.

R. S. 1933 & C.

Construction and application.
The act contemplates that the five designated physicians and surgeons shall take
action and make a written report on a
charge against physician after, and not
before, the hearing is concluded.
Moormeister v. Department
of Registration
of
State, 76 U. 146, 288 P. 900.

This section makes it the duty of the
examining boards to make written recommendations to director of registration. Call
v. Billings, 104 U. 429, 140 P. 2d 640.
Collateral References.
Licensese:=:>8 ( 1).
53 C.J.S. Licenses § 13.

58-1-9. Reports to director.-It shall be the duty of the respective
committees to make reports to the director of conduct on the part of
any holder of a license, certificate, permit, student card or apprentice card
justifying revocation or suspension of his right to practice thereunder.
History:
Code Report;
1943, 79-1-9.

R. S. 1933 & C.

Cross-Reference.
Majority report of committee
authority for director, 58-1-14.

sufficient

Construction and application.
This section makes it the duty of the
examining boards to make written recommendations
to director
of registration.
Call v. Billings, 104 U. 429, 140 P. 2d 640.
Collateral References.
Licensese:=:>8(1).
53 C.J.S. Licenses § 13.

58-1-10.

department

Department of registration-Office at capitol-Records.-The
of registration

shall be furnished
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and necessary office equipment, and may with the approval of the department of finance employ necessary clerical and other assistants to serve
during the pleasure of the commission of business regulation. It shall
keep at its office open to public inspection during business hours a complete indexed record of all licenses, certifiea tes, permits, student cards
and apprentice cards issued by it and of its refusals to issue and of its
renewal, suspensions and revocation of the same, and such other records
as the director may determine.
History:
L. 1921, ch. 130, §§ 2 [e], 5;
HJ23, ch. 49, § 1; R. S. 1933, 79-1-10; L.
1941 (1st S. S.), ch. 28, § 1; C. 1943,
79-1-10.
Compiler's Notes.
'fhe 1941 (1st S. S.) amendment suhsiituted "department
of finance" for "state

board of examiners" and "commission of
business regulation" for "director" in the
first sentence.
Collateral References.
Licenses<§::::>8(1).
53 C.J.S. Licenses § 13.

58-1-11. Seal.-'l'he department of registration shall adopt and use an
official seal and shall file an impression of the same ,vith the secretary of
state.
History:
L. 1921, ch, 130, § 2 [d); R. S.
1933 & C. 1943, 79-1-11.

Collateral References,
Licenses<§::::>8(1).
53 C.J.S. Licenses § 13.

58-1-12. Rules and regulations.-The
department of registration may
prescribe and enforce rules and regulations ,vhen required in the performance of any of its duties or the exercise of any of its functions.
History:
L. 1921, ch. 130, § 2 [c]; R. S.
1933 & C. 1943, 79-1-12,

Collateral References.
Licenses<§::::>8(1).
53 C.J.S. Licenses § 13.

58-1-13. Action by committee prerequisite to exercise of certain functions.-The
following functicns and duties shall be exercised or performed
by the department of registration
but only upon the action and report
in writing of the appropriate representative committee:
(1) Defining for the respective professions, tradPs and occupations
what shall constitute a school, college, university, department
of uniycrsity or other institution of learning as reputable and in good standing.
(2) Establishing a standard of preliminary education deemed requisite to admission to any school, college or univel'sity.
(3) Prescribing the standard of qualification rnquisite in applicants
for licenses before license shall issue.
( 4) Prescribing rules governing applications for lieenseR, certificates
of registration, permits, student cards or apprentice cards.
(5) Providing for a fair and wholly impartial method of examination
of applicants to determine their qualifieatiorrn to exercise the respective
professions, trades or occupations.
(6) Defining unprofessional conduct, except as herein otherwise provided.
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(7) Promulgating and enforcing such rules and regulations as may be
advocated by the representative
committee of the several professions,
trades and occupations for the protection or best interest of the public,
provided such representative
committees are authorized by law to make
and initiate such rules and regulations, and provided further, that such
rules and regulations shall be approved by the department of registration.
History:
L. 1921, ch. 130, § 1; 1923,
ch. 49, § 1; R. S. 1933 & C. 1943, 79-1-13;
L. 1953, ch. 97, §,1.
Compiler's Notes.
The 1953 amendment

added

subd.

(7).

Consent of committee.
This section does not make consent of
the representative
committee a prerequisite
to institution
of proceedings
for revoca-

tion of license.
Accordingly,
consent of
five designated physicians and surgeons is
not prerequisite
to institution
of a proceeding for revocation
of license of a
physician or surgeon.
Moormeister
v. Department
of Registration
of State, 76 U.
146, 288 P. 900.
Collateral References.
Licenses@::::>8(1), 21.
53 C.J.S. Licenses §§ 13, 37.

58-1-14. Majority report sufficient authority.-The action or report in
writing of a majority of the committee designated for any given profession, trade or occupation shall be sufficient authority for the director of
registration to act on.
History:

L. 1921, ch. 130, § 1; 1923, ch.

49, § 1; R. S. 1933 & C. 1943, 79-1-14.

Action or report.
This action or report comes after and
not before hearing is concluded for revocation of physician's
license to practice
medicine.
It is a vital part of the pro-

ceedings to revoke the license of a physician or surgeon.
Moormeister
v. Department of Registration
of State, 76 U. 146,
288 P. 900.
Collateral References.
Licenses@::::>8( 1).
53 C.J.S. Licenses § 13.

58-1-15. Examination of applicants - Rating answers. - The director
shall assign to the several members of the respective committees the
subjects in which such members shall prepare questions for examinations
and rate answers.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-15.

Collateral References.
Licensese::o22.
53 C.J.S. Licenses § 34.

58-1-16. Re-examinations.-Whenever the director is satisfied that substantial justice has not been done in an examination he may order a reexamination either before the same committee or another committee appointed for that purpose.
History: L. 1921, ch. 130, § 3; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-16,

Collateral References.
Licensese::o22.
53 C.J.S. Licenses § 34.

58-1-17. Licenses-Application for.-Every
person desiring to obtain
a license, certificate, permit, student card or apprentice card shall apply
to the department of registration in writing upon blanks prepared and
furnished by the depa.rtment. Each application shall contain proof of
the particular qualifications required of the applicant, shall be verified by
429
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the applicant and shall be accompanied when so required
nation fee fixed by the department of registration.
History:
Code Report;
1943, 79-1-17.

R. S. 1933 &

o.

Extent of requirement
of a license.
The mere fact that a licensed profession
extends in some degree into the field of
some other licensed occupation does not
require the licensee to have a license in
each of the fields into which his profession may overlap unless the statutes impose such requirement.
Accordingly, if a
person is licensed to practice in. the entire
field of engineering, and such field neces-

by the exami-

sarily includes some practices or activities
which are also common to the field of
architecture,
such professional
engineer
need not also have a license as an architect to perform
engineering
activities
which might also be performed by architects. Smith v. American Packing & Provision Co., 102 U. 351, 130 P. 2d 951.
Collateral References.
Licensese:::o22.
53 C.J.S. Licenses § 39.

58-1-18. How signed-Contents.-The
department
of registration
on
payment of the required fee shall issue the appropriate license, certificate,
permit, student card or apprentice card to any applicant found qualified
to exercise any of the professions, trades or occupations subject to the
department
of registration;
such licenses, certificates, permits, student
cards and apprentice cards shall be signed by the director, and the official
seal of the department shall be affixed thereto. They shall contain the
full name of the applicant and shall state that the holder thereof is duly
authorized to exercise the profession, trade or occupation stated therein
within the state of Utah in accordance with the provisions of law.
History:
L. 1921, ch. 130, §.§2 [b], 4;
R. S. 1933 & Cl. 1943, 79-1-18,

Collateral References.
Licenses~23.
53 C.J.S. Licenses § 40.

58-1-19. Reciprocal licenses.-The department may issue a license or
certificate without examination to a person who has been licensed or
registered after examination in any state, district or territory of the
United States or in any foreign country, whose educational and examinational requirements are or were at the time such license issued equal to
those of this state, provided the jurisdiction issuing such original license
or certificate will grant similar privileges to persons licensed or registered
in this state, but the applicant shall produce satisfactory evidence of
identity and good moral character.
History:
Oode Report;
1943, 79-1-19.

R. S. 1933 &

c.

Comity in general.
This section contains legislative declarations of comity, but comity granted is a
privilege granted, not necessarily a
Proof that the department acted
ily, capriciously or unreasonably in re,iecting an application for a license would be
sufficient to justify the court in refusing
to sustain its action. Call v. Billings, 104
U. 429, 140 P. 2d 640.
Discretion of department.
Department. of registration
iH ve~fo,l hy
tho legislature wit.h · some discretion as to,

first, the establishment
of courtesy relations between Utah and a foreign jurisdi<•.tion issuing a license, and, secoiully, as to
whether the educational standards of the
foreign jurisdiction were equal to those of
Utah. This does not contravene the privileges and immunities of citizens of the several states. Call v. Billings, 104 1.:'. 429, 140
P. 2d 640, citing People v. Hasbrouck, lJ
U. 291, 39 P. 918.
Where application was made to director
of registration
for a license to practice
naturopathy
in this state, based upon
former license to practice that profession
i.n Arizona, "the department
of registration and the court were within the province legislatively
prescribed in going he-

430

GENERAL PROVISIONS
hind the certificate of good standing of
plaintiff as a naturopath
in the state of
Arizona, and because of the failure of
plaintiff, in the opinion of the department,
to meet the stated requirements,
the trial
court was not in error in the findings

made." Call v. Billings,
P. 2d 640.

104 U. 429, 140

Collateral References.
Licenses~19
( 3),
53 C.J.S. Licenses § 31.

58-1-20. Certificate of credentials for
charge and collect for issuing a certificate
cant for a license in another jurisdiction a
fee for the profession, trade or occupation
History:
L. 1921, ch. 130, § 5; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-20.

58-1-24

use
of
fee
for

abroad.-The
director may
the credentials of an appliequal to the annual renewal
which the license is sought.

Collateral References.
Licensei,~29.
53 C.J .S. Licenses § 48.

58-1-21. Repealed.
RepeaL
Section 58-1-21 (L. 1921, ch. 130, § 2[b];
R. S. 1933 & C. 1943, 79-1-21; L. 1953, ch.
97, § 1), relating to the power of the de-

partment to fix and collect fees, was repealed by Laws 1963, ch. 116, § 5. For
present provision, see 58-1-42.

58-1-22. Deposit.-All
moneys collected by the director under any
provision of this title shall be deposited without deduction in the state
treasury on or before the 15th day of each month next succeeding the
month in which the same was received, accompanied by a statement
showing the date received, from whom received, on what account the
same was received and the amount thereof. A duplicate statement shall
be delivered by the director to the state auditor, and the state treasurer
shall give his receipt for the money received and deliver a duplicate thereof to the state auditor.
History:
L. 1921, ch. 130, § 6; R. S.
1933 & C. 1943, 79-1-22.

Collateral References.
Licenses~33.
53 C.J.S. Licenses § 56.

58-1-23. Annual renewals.-Every
person holding a license, certificate,
permit, student card or apprentice card to practice any profession, trade
or occupation subject to the department
of registration
shall annually
renew the same and pay the required renewal fee within the time fixed
by law or rule of the department of registration.
History:
Code Report;
1943, 79-1-23.

R. S. 1933 & C.

Collateral References.
License~38.
53 C.J.S. Licenses § 43.

58-1-24. Revocation for failure to renew-Notice-Reinstatement-Exceptions-Persons in civil or military service of United States.-The department of registration may revoke any license, certificate, permit, student
card or apprentice card for failure to pay the annual renewal fee and to
secure a renewal of the license, certificate, permit, student card or
apprentice card within the time fixed by law or rule of the department
of registration;
provided, the department of registration shall notify the
person so defaulting by letter deposited in the post office with postage
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prepaid, addressed to such person at his last address as shown by the
books of the department, of such default and that, if the license, certificate,
permit, student card or apprentice card is not renewed and the annual
renewal fee paid within thirty days after the date of such notice, the
same will be revoked; provided further, that any license or certificate
so revoked may be reinstated at any time within three years after such
revocation upon payment of the annual renewal fees for the profession,
trade or occupation for which the same was issued together with a reinstatement fee of $10. If not reinstated within three years the holder
thereof must make application, pass an examination and otherwise qualify
as if applying for an original license or certificate; provided further that
persons who have been liceru;ed in Utah under these provisions and have
been active in the licensed trade, occupation or profession while in the
full time employ of the civil or military service of the United States
government or undeT license to practice that trade, occupation or profession
in any other state or territory of the United States, shall be able to reinstate their license without taking an examination by the payment of the
current annual renewal fee and the reinstatement fee of $10 at any time
within six months after re-establishing domicile within the state of Utah
or terminating their full-time government service.
History:
L. 1921, ch. 130, §§ 11, 12;
1923, ch. 49, § 2; R. S. 1933 & C. 1943,
79-1-24; L. 1943, ch. 61, § 1; 1973, ch. 126,
§ 1.

Compiler's Notes.
The 1943 amendment
added the proviso relating
to persons who have entered the military service.
The 1973 amendment
substituted
"for
the profession * * * reinstatement
fee of
$10" for "together with a sum equal to one
annual renewal fee for the profession,
trade or occupation for which the same
was issued" at the end of the first sen-

tence; and substituted
"been licensed in
Utah * * * full-time government service"
for "entered or who will enter the military service of the United States during
the present war emergency shall be relieved from the provisions
of the next
preceding section, and the license of such
person during the period of such service
and for six months after the termination
of said service shall not be revoked" in the
proviso at the end of the section.

Collateral References.
Licenses~38.
53 C.J.S. Licenses § 44.

58-1-25. Refusal, suspension, revocation of license-Grounds for-Recordation.-The department of registration may upon the written recommendation of the appropriate representative committee refuse to issue or
renew or may suspend or revoke any license, certificate, permit, student
card or apprentice card in the following cases:
(1) If the applicant or holder of such license, certificate, permit, student card or apprentice card is not of good moral character or has been
guilty of unprofessional conduct.
(2) If he has been convicted of crime involving moral turpitude.
(3) If he has obtained or attempted to obtain a license, certificate,
permit, student card or apprentice card by fraud.
If a license, certificate, permit or card is required to be recorded, the
department of registration shall file a certified copy of the revocation
with the county recorder where the license, certificate, permit or card of
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the practitioner may be recorded, and the recorder must note the fact
of the revocation on the margin of the record of the same, with day, month
and year and reference to the copy of revocation filed with him.
History:
Code Report;
1943, 79-1-25.

R. 8. 1933 & C.

and while the department of registration
is primarily
an administrative
body, it
exercises judicial functions in such a case.
It is, while exercising such functions, essentially
a tribunal,
though of limited
jurisdiction.
Baker
v. Department
of
Registration,
78 U. 424, 3 P. 2d 1082.

Cross-Reference.
Pharmacists, additional grounds for revocation, refusal or suspension of license,
58-17-28.

Power or jurisdiction of department.
Where no legal or competent evidence
is submitted to board of physicians upon
which it could legally make a recommendation of revocation of physician's license,
director of department
of registration
is
without jurisdiction to enter judgment or
order. Moormeister v. Golding, 84 U. 324,
27 P. 2d 447, afl'd. 84 U. 345, 35 P. 2d 307.

Applicability of section.
This section applies to licenses issued
before the creation of the department of
registration
as well as those issued by it,
especially in light of 58-1-24. Baker v.
Department
of Registration,
78 U. 424,
3 P. 2d 1082.
Conditions precedent to institution of proceeding.
It will be observed that many of the
functions and duties of the department of
registration
may not be exercised except
upon the recommendation
of the appropriate representative
committee, but com•
mittee action is not necessary to the filing
of a complaint and the issuance of a citation or a subpoena, since these steps are
not part of the conducting of a hearing
on a proceeding. to revoke a license. Moormeister v. Department
of Registration
of
State, 76 U. 146, 288 P. 900.

Revocation and refusal.
There is no real distinction between refusing to issue or renew a license and revoking a license. Baker v. Department of
Registration,
78 U. 424, 3 P. 2d 1082.
What constitutes unprofessional conduct.
Commission of criminal abortion by a
physician is undoubtedly
"unprofessional
conduct."
Moormeister v. Department
of
Registration
of State, 76 U. 146, 288 P.
900.

Filling vacancies in committee.
If one of the five committee members
provided for in 58-1-5 fails to appear at
hearing of verified complaint for revocation of license of physician and surgeon,
director
may appoint
another
qualified
physician to act, provided director does
not act in violation of 58-1-6 in making
appointment.
However, in the absence of
any objection taken at the hearing to the
appointment,
irregularity
may not be
availed of, especially upon an application
for a writ of prohibition.
Baker v. De·
partment of Registration,
78 U. 424, 3 P.
2d 1082.
Nature of proceeding.
The proceeding to revoke a physician's
right to practice medicine is essentially
the exercise of a judicial function, for
that right is a valuable property right,

Collateral References.
Licensese::o38.
53 C.J.S. Licenses § 44.
Effect of acquittal or dismissal in cnm1nal prosecution to bar revocation of license
of physician or disbarment
of attorney,
123 A. L. R. 779.
Pardon as defense to proceeding for suspension or cancellation of license of physician, surgeon, or dentist, 126 A. L. R. 257.
Revocation
of license
of physician,
grounds, 82 A. L. R. 1184.
Validity of statute providing for revocation of license of physician, surgeon, or
dentist, 79 A. L. R. 323.
What offenses involve moral turpitude
within statute providing grounds for denying or revoking license of dentist, physician, or surgeon, 109 A. L. R. 1459.

Notice of charges-Hearings.-The
department of ·registration
refusing to issue or renew or before revoking or suspending any
certificate, permit, student card or apprentice card under tbe proof the preceding section shall give the applicant or holder at least
days' written notice of the charges against him and opportunity

58-1-26.

before
license,
visions
thirty

433

58-1-27

REGISTRATION DEPARTMENT

for a public hearing before the department of registration, at which time
he may present evidence bearing upon the question. In such cases the
charges shall be specific, shall be in writing, verified and filed in the department.
History:
Code Report;
1943, 79-1-26.

R. S. 1933 & C. · the issuance of a citation or a subpoena
are not parts of the conduct of hearing
on a proceeding to revoke a license; they
Complaint.
are mere ministerial
acts, whereas the
conducting of a hearing on the issues
Where the law does not indicate who
joined by the pleadings is a judicial or
may or may not swear to a complaint
quasi-judicial function. Therefore consent
charging a physician or surgeon, or other
of representative
committee is not prereperson designated in 58-1-5, with unproquisite to institution of proceeding to refessional conduct, a complaint may be
voke license. Moormeister v. Department
sworn to by anyone who may have knowlof Registration
of State, 76 U. 146, 288
edge of the facts. Moormeister v. DepartP. 900.
ment of Registration
of State, 76 U. 146,
288 P. 900.
Collateral References.
Institution of proceedings.
Licenses<8=>38.
53 C.J.S. Licenses § 44.
The filing of a verified complaint and

58-1-27.

Rules of procedure-Rulings.-The

rules of procedure for such hearings, which
junction with the appropriate representative
cause found, the department may, upon the
such committee, refuse to issue or renew, or
such license, certificate, permit, student card
History:

L. 1921, ch. 130, §§ 3, 5; 1923,

ch. 49, § 1; R. S. 1933 & C. 1943, 79-1-27.

Fair and impartial trial.
Bias or prejudice would not deprive department of jurisdiction
but would only
show that fair and impartial trial was not
had. Moormeister v. Golding, 84 U. 324, 27
P. 2d 447, affd. 84 U. 345, 35 P. 2d 307.
Purpose of hearing.
Obviously the physicians and surgeons
who are called upon to decide whether the
license to practice medicine and surgery of

director shall prescribe
shall be conducted in concommittee, and for sufficient
written recommendation of
may revoke or suspend any
or apprentice card.

one of the members of their profession
shall or shall not be revoked are entitled
to all of the available information before
reaching a conclusion.
The only means
that the law provides for obtaining such
information is at the hearing before the
director of the department of registration.
Moormeister v. Department
of Registration of State, 76 U. 146, 288 P. 900.
Collateral References.
Licenses<8=>38.
53 C.J.S. Licenses § 44.

58-1-28. Witnesses-Subpoenar--Fees.-The
director shall have power
to administer oaths, certify to official acts and records of the department,
issue subpoenas for witnesses in the name of and under the seal of the
department, compel the production of papers, books, accounts and documents; and he shall issue subpoenas at the instance of any party to a
hearing before the department upon payment of a fee of twenty cents
for each subpoena so issued.
History:
L. 1921, ch. 130, § 5; 1923, ch.
49, § 1; R. S. 1933 & C. 1943, 79-1-28.
Cross-Reference.
Contempt generally,

Conduct of hearing.
Director has right to conduct hearings.
Moormeister
v. Golding, 84 U .. 324, 27
P. 2d 447, affd. 84 U. 345, 35 P. 2d 307.

78-32-1 et seq.
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Depositions.
Power to take depositions could not be
inferred from this section and hence department
did not have such power until
expressly conferred
upon it by 58-1-30.
Moormeister v. Golding, 84 U. 324, 27 P.
3d 447, affd. 84 U. 345, 35 P. 2d 307.

Collateral References.
Licenses~38.
53 C.J.S. Licenses § 44.

58-1-29. Fees.-Each
witness who shall appear before the department
by its order shall receive the fees and mileage p,rovided for witnesses in
civil actions in the district courts. Said fees and mileage shall be paid
by the state, but no witness subpoenaed at the instance of parties other
than the department shall be entitled to compensation from the state for
aittendance or mileage unless the director shall c ertify that his testimony
is material.
1

History:
Code Report;
1943, 79-1-29.

R. S. 1933 & C.

Cross-Reference.
Witnesses' fees, 21-5-1 et seq.

Collateral References.
Lieenses~38.
53 C.J.S. Licenses § 44.

58-1-30. Depositions.-Depositions
may be taken with or without a
commission in the same manner and on the same grounds provided by law
for the taking of depositions in actions pending in the district courts of
this state.
History:
Code Report;
1943, 79-1-30.

R. S. 1933 & C.

Cross-Reference.
Depositions
and discovery,
Civil Procedure, Rules 26 to 37.

Rules

of

section 104-51-9,
was used to find
not within reach
Moormeister v.
2d 447, affd. 84

C. 1943 that due diligence
deponent and that he was
of process of commission.
Golding, 84 U. 324, 27 P.
U. 345, 35 P. 2d 307.

Collateral References.
Lieenses~38.
53 C.J.S. Licenses § 44.

Admissibility of deposition.
Admission of deposition was error where
it was not shown as required by former

58-1-31. Hearings-Pleadings-Evidence.-Hearings
before the department of registration shall be initiated by filing a verified petition setting
out fully the charges upon which the hearing is desired. The department
shall not be bound by the usual common-law or statutory rules of evidence
or by any technical or formal rules of procedure, other than as herein provided; but may make investigations in such manner as in its judgment is
best calculated to ascertain the substantial rights of the parties.
History:

Code Report; R. S. 1~33 & C,

1943, 79-1-31.

Institution
of proceedings and hearing.
The consent of the representative
committee is not a prerequisite
to institution
of a proceeding for revocation of a license
nor does the hearing have to wait on the

report or action of the professional board.
Moormeister
v. Department
of Registration of State, 76 U. 146, 288 P. 900. As to
complaint and verification,
see 58-1-26.
Collateral References.
LicensesP38.
53 C.J.S. Licenses § 44.

58-1-32. Petition for hearing-Parties.-.Any
applicant for or holder
of any license, certificate, permit, student card or apprentice card or any
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person directly affected or aggrieved, or tlie director or any member of
the proper committee, or any person dirN:ted so to do by the director,
may file a petition for a hearing before the department of registration in
any matter within its cognizance.
History:

Code Report;

R. S. 1933 & C.

1943, 79-1-32.

Collateral References.
Licenses¢::>38.
53 C.J.8. Licenses § 44.

58-1-33. Notice of hearing.-Upon
the filing of a petition for a hearing
before the department,
based upon charges affecting an applicant or
holder of a license, certificate, permit, student card or apprentice card,
by any person other than the applicant or holder, the director shall, by
letter deposited in the post office with postage prepaid addressed to his
last address as shown by the books of the department, notify such applicant or holder of the time and place of hearing, the particular charges
against him as contained in said petition, and advising him that he may
appear and participate in such hearing.
History:

Code Report;

R. S. 1933 & C.

1943, 79-1-38.

Collateral References.
Licenses¢::>38,
53 C.J.S. Licenses § 44.

58-1-34. Notice of ruling.-Every
party to a hearing before the depa1·tment directly affected thereby shall immediately after its ruling is
made be given notice thereof by the director by letter deposited in the
po,-t office with postage prepaid addressed to such person at his last
address ai,;shown by the records of the department.
History:

Code Report;

R. S. 1933 & C.

1943, 79-1-34.

Collateral References.
Licenses¢::>38.
53 C.J.S. Licenses § 44.

58-1-35. Rehearings.-Whenever
the director is satisfied that substantial justice has not been done in any hearing before the department of
registration he may order rehearings before the same or other representative committees.
History:
L. 1921, ch. 130, § 3; 1923, ch.
49, §.1; R. S. 1933 & C, 1943, 79-1-35.

Collateral References.
Lieensese:::>38.
53 C.J .S. Licenses § 44.

58-1-35.1. Special appeal board-Appeals
to-Procedure-Recommendations of board to be binding-Selection
and compensation of members.Any applicant who has been refused a license to practice in any trade,
profession or occupation under the jurisdiction
of the department
of
registration may appeal to a special appeal board composed of three
members. A notice of appeal must be filed in writing with the department
of registration within thirty days after notice by the department of registration to the applicant of the denial of the license which is subject of
the appeal.
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Said board will be selected by the director as follows : One member
selected from the respective trade, profession or occupation but not selected from the respective committee; one member selected from the
public and the third member selected by the two members so chosen. If
within twenty-four hours the two members cannot agree upon the selection
of the third member then the Chief Justice of the Supreme Court will submit a list of three persons who in his judgment would be qualified to
become members of said special appeal board. Upon receipt of such list
the two members will then each strike one name from the list and the
person whose name is not struck from the list will then become the third
member of said special appeal board.
Said special appeal board shall proceed informally to investigate and
hear the grievance of the applicant and shall not be bound by formal
rules of evidence.
The special appeal board at the conclusion of the hearing shall then
make its recommendation to the department of registration.
The department of registration shall be bound to follow said recommendation.
The special appeal board will be paid a per diem at the same rate as
the members of the respective committees.
History:
126, § 2.

Collateral References.
Licensese::>21.
53 C.J.S. Licenses§ 37.

L. 1953, ch. 96, § lA; 1973, ch.

Compiler's Notes.
The 1973 amendment added
sentence of the first paragraph,
notice of appeal.

the second
relating to

58-1-36. Recourse to the courts.-Any applicant for or holder o.f a
license, certificate, permit, student or apprentice
card or any person
directly affected and aggrieved by any ruling of the department of registration, may within thirty days after notice of such ruling institute an
action in the district court of the county at the seat of government, or in
the county of the aggrieved person's residence, against the director in
his official capacity setting out his grievance and his right to complain.
In his answer the director may set out any matter in justification;
and
the court shall determine the issues on both questions of law and fact
and may affirm, set aside or modify the ruling complained of.
History:
L. 1921, ch. 130, ~ 3 [f]; 1923,
ch. 49, § 1; Code Report; R. S. 1933 & C.
1943, 79-1-36.
Effect of later specific legislation.
The effect of 58-22-19 is to provide the
method for review by the courts of all
matters arising under the chapter relating
specifically to engineers and it is improper
to look to the general statute, this section,
for a method of review. Skelton v. Lees,
8 U. (2d) 88, 329 P. 2d 389.
Judgment or order of court.
Under this section court must determine
whether findings of department
are con-

trary to clear preponderance
of evidence,
rather than whether there is any substantial evidence to support findings. Withers
v. Golding, 100 U. 179, 111 P. 2d 550, followed in Lauren W. Gibbs, Inc. v. Monson,
102 U. 234, 129 P. 2d 887.
Where court, in action brought by dentists aggrieved
by department's
revocation of their licenses, provided for reinstatement
upon presentation
of evidence
of discontinuance
of objectionable
practices, such provision was not void for indefiniteness where petition set forth acts
of misconduct and court found such acts
to have been committed.
Withers v. Golding, 100 U. 179, 111 P. 2d 550, followed iu
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Lauren W. Gibbs, Inc. v. Monson, 102 U.
234, 129 P. 2d 887.
Mandamus to department
of registration.
Alternative writ of mandamus to department of registration,
to determine propriety of its action in refusing to issue a
license, to which department made answer
and return and demurred, may proceed
under this section. Call v. Billings, 104
U. 429, 140 P. 2d 640.
Pleadings and proof.
In support of his allegations in district
court, plaintiff
must show by evidence
manner in which he claims he was "aggrieved.''
Withers v. Golding, 100 U. 179,
111 P. 2d 550, followed in Lauren W.
Gibbs, Inc. v. Monson, 102 U. 234, 129 P.
2d 887.
Purpose of section.
Intent of legislature
in enacting this
section, replacing L. 1921, ch. 130, § 3(f)
as amended by L. 1923, ch. 49, § 1, providing for the institution
of an action
in the district court instead of an "appeal"
to the courts, was not merely to provide
review similar to certiorari, but to confer
upon district court power to inquire into
those grievances set out in plaintiff's complaint touching entire proceedings before
department, including claim, if made basis
of complaint, that findings of committee
were contrary
to weight
of evidence.
Withers v. Golding, 100 U. 179, 111 P. 2d
550, followed in Lauren W. · Gibbs, Inc. v.
Monson, 102 U. 234, 129 P. 2d 887.
Record of proceedings before department.
In court action under this section, record of proceedings before department was
admissible, in absence of objection, and
was evidence of what the proceedings were
and whether findings of department were
DECISIONS

DEPARTMENT
in accord with weight of evidence. Withers v. Golding, 100 U. 179, 111 P. 2d 550,
followed in Lauren W. Gibbs, Inc. v. Monson, 102 U. 234, 129 P. 2d 887.

Remedy on appeal.
This section shows intent on part of
legislature to alter proceedings on review;
the issues to be determined are not those
raised before department, but those raised
by pleadings.
Withers v. Golding, 100 U.
179, 111 P. 2d 550, followed in Lauren W.
Gibbs, Inc. v. Monson, 102 U. 234, 129 P.
2d 887.
Trial
Treatment
by district court of action
under this section as trial de novo of proceedings before department
was not reversible error, where both sides had opportunity
to introduce
further
proof and
court's findings covered all issues raised
by pleadings.
Withers v. Golding, 100 U.
179, 111 P. 2d 550, followed in Lauren W.
Gibbs, Inc. v. Monson, 102 U. 234, 129 P.
2d 887.
Person bringing court action where aggrieved by act of department was not entitled to jury trial. Withers v. Golding,
100 U. 179, 111 P. 2d 550, followed in
Lauren W. Gibbs, Inc. v. Monson, 102 U.
234, 129 P. 2d 887.

Collateral References.
Licensese=>38.
53 C.J.S. Licenses § 44.
Judicial review of decision upon application for license to practice within state
by physician or surgeon from another state
or country, 136 A. L. R. 742.
Stay, pending review, of judgment or
order revoking or suspending
a professional, trade, or occupational license, 166
A. L. R. 575.

UNDER

Appeal.
Even though 1923 amendment
adding
"Provided that appeal to the courts may
be had" to subdivision
of 1921 statute
dealing with revocation
and refusal of
licenses failed to state court to which appeal should be taken, time within which
appeal was to be taken or procedure to be
followed, the act and its amendment were
not rendered
unconstitutional;
Supreme
Court had authority
and duty to direct
procedure to be followed; in doing so, it
held that appeal to district court and from
it to Supreme Court was intended and that
trial in district court was de novo. Baker
v. Department of Registration,
78 U. 424,
3 P. 2d 1082.

FORMER

LAW

Exclusiveness of remedy by appeal.
Although department
erred, remedy by
appeal to district court was adequate, so
that physician whose license was revoked
was not entitled
to injunctive
relief
against commission. Moormeister v. Gold•
ing, 84 U. 324, 27 P. 2d 447, affd. 84 U.
345, 35 P. 2d 307, distinguished in 100 U.
179, 111 P. 2d 550.
Trial.
Where physician
appealed
to wrong
county from order of department of registration revoking his license, stipulations
conceded that it was wrong county and
district
court of such county allowed
change of venue to correct county, writ
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of prohibition
was proper remedy since
any other remedy was inadequate; mistake
in taking appeal to wrong county did not
deprive district court of jurisdiction
sub•

58-1-38

ject to the right to change of venue as
p1·ovided by law. Cragun v. Second District Court in and for Weber County, 83
U. 456, 30 P. 2d 205.

58-1-37. Unauthorized practice-Administrative hearing by directorNotice and procedure-Director's action in district court to restrain practice.-Upon
the filing of a verified petition by any committee or board
representing any profession, trade or occupation under 58-1-5, the director
shall conduct an administrative hearing to determine the facts alleged and
shall issue his findings together with an appropriate order to restrain the
unauthorized practice of a profession, trade or occupation.
Notice of any petition filed, rules of procedure for such hearing and
recourse to the courts will be as set forth in 58-1-26 to 58-1-36, inclusive.
Subsequent to any such hearing, and if the findings so indicate, the
director of registration may upon recommendation from the respective
committee maintain an action in the district court to restrain any unauthorized person or one whose authority has been revoked or suspended
from practicing or engaging in the business of any of the professions,
trades or occupations subject to the department of registration.
History:
Code Report; R. S. 1933 & C.
1943, 79-1-37; L. 1967, ch. 133, § 1.
Compiler's Notes.
The 1967 amendment added the provisions
as to the requirements for an administrative hearing
by the director
and the
reference to applicable laws as to notice,
procedure and recourse to the courts, and
added the provision for committee recommendation before the director may maintain a court action for injunction.

Injunction against commission of crime.
The legislature
has power to change,
abolish, or enact rules of equity, as by
authorizing
restraint
of a public offense.
Therefore, it was within legislative power
to authorize district court to enjoin practice of medicine by unqualified persons.
Board of Medical Examiners v. Freenor,
47 U. 430, 154 P. 941, Ann. Cas. 1917E,
1156.
Collateral References.
Licenses~21.
53 C.J.S. Licenses § 37.

58-1-38. Unauthorized practice or business, unlawful.-It shall be unlawful for any person to practice or engage in or attempt to practice or
engage in any profession, trade or occupation that may be subject to the
department of registration without authority so to do as in this title
provided; or to employ any other person who may he without such authority to practice or engage in any such profession, trade or occupation;
or to falsely advertise or represent himself as so authorized; or, unless
the same is authorized as in this title provided, to establish, maintain or
operate or to assist in the maintenance or operation of any place of
business, shop, office or school which may be subject to the department
of registration; or to permit his authority to practice or engage in any
such profession, trade o·r occupation to be used by another as authority of
the user.
History: L. 1921, ch. 130, § 7; R. S. 1933
& C. 1943, 79-1-38; L. 1973, ch. 126, § 3.
Compiler's Notes.
Section 3 of Laws 1973, ch. 126 purported to amend this section, but made no
change in the law.

Advertising.
Advertisements
by optical company located in department
store of services of
licensed optometrists
employed by it did
not violate this section. Golding v. Schubach Optical Co., 93 U. 32, 70 P. 2d 871.
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Enforceability of contract by unlicensed
person.
The statutory
requirement
contained in
this section of obtaining a license before
engaging in the trade in question is a
police regulation for the protection of the
public and, generally, a contract entered
into by an unlicensed person will not be
enforced;
however, the statute
does not
provide in express language that a contract employing an unlicensed contractor
to perform services falling within the field
of his trade shall be unenforceable.
Dow
v. United States ex rel. Holley, 154 F. 2d
707.

DEPARTMENT
Unlicensed surveyors, whose work, maps
and plats are certified by licensed surveyors, cannot recover their contracted
or
reasonable surveying fees. Oakason v. Lisbon Valley Uranium Co., 154 F. Supp. 692.
The purpose of this statute
(58-1-38,
58-1-39) is to protect the public and noncompliance is fatal to a claim for services
which are contracted
for or furnished in
violation thereof. Oakason v. Lisbon Valley Uranium Co., 154 F. Supp. 692.
Collateral References.
Licenses<S=:>40.
53 C.J.S. Licenses § 66.

58-1-39. Penalty-Omnibus provision.-Any
person violating any of
the provisions of this title is guilty of a misdemeanor, unless such violation
is specifically declared to be a felony.
History:
Code Report;
1943, 79-1-39.

R. S. 1933 &

c.

Collateral References.
Licenses<S=:>40.
53 C.J.S. Licenses § 66.

58-1-40. Purpose of act.-The
purpose of this act is to safeguard the
public health and safety and promote the public welfare by the supervision and administration of the professions, trades, and occupations under
the jurisdiction of the department of registration, and to the enforcement
of the law and regulations thereunder, pertaining to said professions,
trades and occupations.
History:
134, § 1.

L. 1963, ch, 116, § 1; 1967, ch.

Compiler's Notes.
The 1967 amendment deleted "creating
a department
of registration
fund which
shall be restricted
in its use to" after
"public welfare by."

Title of Act.
An act relating to the collection and
affixing of fees by the department of reg-

istration; creating a fund to be known as
the department
of registration
fund, restricting the use thereof, and prescribing
the duties of the state treasurer in reference thereto; providing for the department
of registration
to affix fees for professions,
trades, and occupations, when said .fees are
not otherwise provided by law; and repealing section 58-1-21, Utah Code Annotated 1953, as amended by chapter 97,
Laws of Utah 1953.

58-1-41. Disposition of fees collected by department of registration.All fees collected by the department of registration shall be paid over to
the state treasurer who shall credit the sums so collected to the general
fund.
History:
134, § 2.

L. 1963, ch. 116, § 2; 1967, ch.

Compiler's Notes.
The 1967 amendment

substituted

general
fund" for the "department
of
registration
fund" and deleted provisions
relating to the use of, disbursements from,
and transfer of surpluses in the fund.

"the

58-1-42. Department of registration fund-Fees
fixed by department.The department of registration shall fix the amount of the following fees,
and collect the same, when not otherwise provided by law:
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(a)
such fee
(b)
prentice
$50.
( c)
card, or
fee shall
History:
126, § 4.

PUBLIC

ACCOUNTANTS

58-2-4

Any fee for an examination; provided, the amount so fixed for
shall not exceed $100.
Any fee for a license, certificate, permit, student card, or apcard; provided, the amount so fixed for such fee shall not exceed
Any fee for the renewal of a license, certificate, permit, student
apprentice card; provided, the amount so fixed for such renewal
not exceed $10.
L. 1963, ch. 116, § 3; 1973, ch.

Collateral References.
Licensese=>29.
53 C.J.S. Licenses § 48.

Compiler's Notes.
The 1973 amendment increased the maximum examination fee from $50 to $100.

58-1-43. Budget prepared by department.-The department of registration shall prepare and submit to the governor, to be included in his budget
to be submitted to the legislature, a budget of the requirements for expenses of the department and for administration of this act for the fiscal
year next following the convening of the legislature.
History: L. 1963, ch. 116, § 3; 1967, ch.
134, § 3; 1969, ch. 165, § 1.

vided: "Section 58-1-21, Utah Code Annotated 1953, as amended by chapter 97,
Laws of Utah 1953, is hereby repealed."

Compiler's Notes.
The 1967 amendment
substituted
"for
expenses of the department
and for administration
of this act" for "for salaries
and wages, office expense, travel, equipment, repairs and contingent
expenses to
be paid from the department
of registration fund in carrying out the provisions
of law"; and added a prov~so limiting expenditures.
The 1969 amendment substituted
"fiscal
year" for "biennium"
and deleted the
proviso limiting expenditures
of the department of registration.

Repealing Clause.
Section 5 of Laws

Transfer of Funds.
Section 4 of Laws 1967, ch. 134 provided: "The unexpended
balance in said
department
of registration
fund as of
July 1, 1967, shall be transferred
to the
unappropriated
surplus
account
of the
general fund."
Effective Dates.
Section 5 of
vided: "This act
1967~
Section 2 of
vided: "This act
1, 1969."

Laws 1967, ch. 134 proshall take effect July 1
'
Laws 1969, ch. 165 proshall take effect on July

1963, ch. 116 pro-

CHAPTER 2
CERTIFIED
(Repealed

PUBLIC ACCOUNTANTS
by Laws

1959, ch. 99, § 29)

58-2-1 to 58-2-4. Repealed.
Repeal.
Sections 58-2-1 to 58-2-4 (L. 1907, ch. 86,
§§ 3, 4; C. L. 1907, §§ 03, 04; C. L. 1917,
§§ 3, 4; L. 1921, ch. 1, § 1; 1923, ch. 41, § 1;

R. S. 1933 & C. 1943, 79-2-1 to 79-2-4) relating to certified public accountants, ~ere
repealed by Laws 1959, ch. 99 § 29. For
present provisions, see 58-26·1' et seq.
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